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The juridification of politics as a crisis of political legitimacy: a case study of Article 177 of the

Constitution of the Islamic Republic oh Iran

Abstract

The relationship between “the political” and “the legal” remains one of the most contentious issues in political
philosophy and constitutional law. Employing an analytical-descriptive approach and drawing on Hannah
Arendt’s framework (the distinction between politics as free action and sovereignty), the theory of
“constituent power” (understood as the extra-constitutional will that founds the nation), and Jirgen
Habermas’s conception of discursive legitimacy and the crisis arising from the juridification of politics, this
article examines the hypothesis that the “juridification of politics” --that is, the reduction of dynamic and
unbounded political action to fixed and constrained legal form-- constitutes a key factor in generating and
intensifying crises of political legitimacy. To concretely investigate this thesis, Article 177 of the Constitution
of the Islamic Republic of Iran has been selected as the case study. The research findings demonstrate that
this article, by imposing absolute substantive limitations (unamendable principles) and formal
monopolization (the initiative and determination of necessity being vested exclusively in the institution of
Leadership), seeks to freeze the political will of the nation within pre-determined legal frameworks. A re-
examination of the deliberations of the Assembly of Experts for the Constitution in 1979 confirms that such
an approach stands in clear contradiction with the founding logic of the Constitution and the views of its
principal architects (especially Martyr Ayatollah Beheshti). Analysis of Article 177 in light of the theory of
constituent power reveals that the provision inverts the hierarchy of legitimacy (placing constituted power
above constituent power) and, by blocking the channels for the ongoing reproduction of legitimacy through
the public sphere, exposes the political system to an ever-widening gap between state and nation, qualitative
decline in participation, and ultimately a deepening crisis of legitimacy. The article, emphasizing the need to
shift from a “legal-static” to a “political-dynamic” reading of the Constitution and to accept public autonomy
as the guiding principle, proposes interpretive, legislative, and constitutive solutions aimed at moderating or
reforming the application of Article 177. Based on this, and in a new perspective, the constitution is no longer
regarded as a “sacred” and “immutable” document; instead, it is seen as a “political agreement” whose
legitimacy derives not from its inherent and sacred characteristics, but from its continuous alignment with
the political will of the nation.

Keywords:
Avrticle 177 of the Constitution, the political, crisis of legitimacy, juridification of politics, constituent power.

20



