The Judicial Independence of the Judges of the International Criminal Court

Abstract

Judicial independence is a foundational requirement for a fair trial, institutional legitimacy, and public
confidence in international criminal justice. This article examines the meaning, safeguards, and challenges
of judicial independence within the International Criminal Court (ICC). Using a descriptive-analytical
method, the article analyses the Rome Statute, the Rules of Procedure and Evidence, the Code of Judicial
Ethics, academic literature, and case materials. The study shows that judicial independence at the ICC is
multidimensional, encompassing the institutional independence of the Court and the personal independence
of its judges, as well as external and internal dimensions. Although closely related to judicial impartiality,
independence is distinct from it: independence concerns freedom from improper influence, pressure,
threats, or interference, whereas impartiality concerns the absence, in fact and appearance, of bias or
conflicts of interest. The Court’s legal framework establishes safeguards including qualifications for
judicial office, election procedures, fixed terms, restrictions on re-election, security of tenure, financial
guarantees, privileges and immunities, limitations on incompatible activities, and mechanisms for recusal,
disqualification, and replacement of judges. Judicial independence is also reflected in adjudication through
rules governing chamber composition, participation in deliberations, confidentiality of deliberations,
reliance on evidence presented before the Court, and written, reasoned, and public decisions. Nevertheless,
these safeguards operate within a politically sensitive environment in which the Assembly of States Parties
exercises electoral, administrative, and budgetary functions, the United Nations Security Council may affect
the activation and continuation of the Court’s proceedings through referral and deferral mechanisms, and
external political and economic pressures may threaten judicial independence. Proceedings concerning
Judges Kuniko Ozaki and Gocha Lordkipanidze illustrate how outside roles, prior institutional functions,
conflicts of interest, and the appearance of impartiality may be addressed through procedural mechanisms.
The article concludes that effective judicial independence at the ICC depends on institutional safeguards,
transparent governance, effective conflict-of-interest mechanisms, reasoned adjudication, and resistance to
improper political interference.
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