A Fighi-Legal Analysis of the Delegation of Authority from
the Council of Ministers to the President's Special
Representatives in Crisis Conditions; A Case Study of the
Resolution on Delegating Authority to Governors and
Ministers

Abstract

Maintaining a balance between executive efficiency in crisis
situations and adherence to the rule of law is a fundamental
concern in public law. Although delegation of authority in
emergencies may accelerate decision-making and facilitate
administrative responses, its unrestricted expansion may
undermine the separation of powers, accountability, and the
principle of legality. This study examines the legality of the recent
resolution of the Council of Ministers, adopted pursuant to Article
127 of the Constitution, which generally delegated certain powers
to governors and ministers during crisis situations and was
challenged by the Speaker of Parliament on the ground that it
exceeded the constitutional limits of delegation to “special cases”
and “specific powers.” Employing a descriptive-analytical
method and drawing on jurisprudential, constitutional,
administrative, ~and comparative approaches, the study
demonstrates  that the resolution is inconsistent with the
constitutional framework governing delegation of authority. From
a constitutional perspective, interpreting Article 127 as
permitting broad and general delegation exceeds the intended
scope of the provision, disregards the restrictive approach
reflected in the interpretive opinions of the Guardian Council, and
may weaken the collective responsibility of the Council of
Ministers. Moreover, extending delegated powers to financial
matters conflicts with Article 53 of the Constitution and relevant
jurisprudence of the Administrative Justice Court concerning the
annulment of unauthorized budgetary delegations. From a
jurisprudential perspective, reliance on the principles of
expediency and necessity cannot justify unrestricted delegation,
particularly in light of the supplementary rule that necessity must
be proportionate to its extent. Comparative analysis of the



doctrine of exceptional circumstances in French law and the
“triple lock” mechanism in the United Kingdom further
demonstrates that emergency powers are subject to substantive
and temporal limitations as well as parliamentary and judicial
oversight. The study concludes that proportionality constitutes the
fundamental criterion for distinguishing legitimate emergency
delegation from excessive transfer of authority. Accordingly, the
adoption of a comprehensive Framework Law on Emergency
Powers is necessary to clarify the scope, duration, and oversight
of Article 127 delegations and to prevent administrative disorder.
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