The Optimal Model for the Review of Governmental
Normative Acts in the Iranian Legal System

Abstract

The realization of the rule of law and adherence to the
hierarchy of legal norms require coherent, decisive, and effective
oversight of governmental regulations. In the legal system of the
Islamic Republic of Iran, review of executive regulations for
conformity with statutory law is simultaneously entrusted to
three authorities: the Speaker of Parliament, the Administrative
Justice Court, and judges of ordinary courts. The absence of a
coordinated supervisory framework and a clear, legally coherent
hierarchy among these bodies has given rise to substantive and
structural conflicts, undermining legal certainty, acquired rights,
and the predictability of the legal system.

This study adopts an analytical—prescriptive method based
on library research to examine the nature and scope of each
authority’s jurisdiction and to analyze the points of friction
among them. The findings show that the transformation of the
Speaker’s supervision from a political and informational
mechanism into an approval-based, quasi-judicial form of
review—accompanied by the power to render regulations
ineffective—not only conflicts with the specialized jurisdiction of
the Administrative Justice Court as the judicial body responsible
for reviewing governmental regulations, but also challenges the
fundamental principles of the separation of powers and judicial
independence. Meanwhile, the decentralized and case-specific
authority of ordinary judges to refrain from applying unlawful
regulations, in the absence of harmonizing mechanisms, leads to
inconsistent judicial decisions and fragmented regulatory
enforcement.



In response, the article proposes a reform model grounded in
the primacy of specialized judicial review. It recommends
restoring the Speaker’s role to its original informational function
and consolidating the Administrative Justice Court as the final
authority for the annulment of governmental regulations. It
further advocates institutionalizing a mechanism of prejudicial
reference, enabling ordinary courts to suspend proceedings and
refer cases involving suspected illegality of governmental
regulations to the Administrative Justice Court, while clearly
distinguishing the legal effects of “rendering ineffective” from
“annulment” in order to reduce jurisdictional conflicts and
strengthen legal certainty.

Keywords: Rule of Law, Hierarchy of Norms, Executive Regulations,
Jurisdictional Conflict, Preliminary Reference, Legal Certainty
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