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Gamete and embryo donation, like other assisted reproductive ——~—

technologies (ART), raises significant legal and ethical Vol. 1 | No. 2 | Fall 2024 and

Winter 2025

questions. A central issue is whether donors must register their (Original Article)

identity information and whether this information should be

https://jrpl.illrc.ac.ir

disclosed to individuals conceived through donation. This issue DOI:

https://doi.org/10.22034/jrpl.20

was discussed during the drafting of the Law on the Method of 25.2052251.1133

Embryo Donation to Infertile Couples (2003) but was ultimately
excluded from the final legislation. However, the Law on
Protection of Family and Youth of the Population (2021)
introduced the mandatory registration of donor identity
information, alongside initial steps towards the potential
disclosure of donor identities. These changes signal a shift
towards gene-based and rights-based approaches, increasingly

adopted in various legal systems.
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This paper examines the government's duty to register and
disclose donor identity information, analysing the legal and
ethical arguments that have influenced legislative developments.
The findings suggest that these arguments may not fully justify
the mandatory registration and disclosure of donor identities to
offspring, nor do they offer a robust theoretical foundation for

obligating the government to enforce such measures.
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3 Sperm Donor Register Act [Samenspenderregistergesetz - SaRegG] (2018 and later amendments), § 1.
4 Human Reproductive Technology Act (1991), Parliament of Western Australia, Art. 45.
5 Assisted Reproductive Treatment Act (1988 amended as 2021), Parliament of South Australia, Art. 15(1).
6 Law on Techniques of Human Reproduction Assisted (LEY 14/2006, de 26 de mayo, sobre té cnicas de
reproducciOn humana asistida) (2006), No. 14, in Official Gazette No. 126, 2006, Ch. II, Art. 21(1).
7 Law of the Republic of Belarus About Assisted Reproductive Technologies (2012), Law No. 341-3 of 7, Art.
13.
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1 Cahn, Naomi (2013), The New Kinship: Constructing Donor-Conceived Families, NY : New York University

Press, p. 119.
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https ://archive.crin.org/en/library/legal-database/mennesson-v-france.html (accessed on 3/6/2022).
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The Assisted Reproductive Technology (Regulation) Act (2021), Parliament of the Republic of India, Art. 21 (e);

Law on Techniques of Human Reproduction Assisted (LEY 14/2006, de 26 de mayo, sobre técnicas de

reproduccién humana asistida) (2006), No. 14, in Official Gazette No. 126, Art. 18(3); Projet De Loi Relatif a la

Procré ation Mé dicalement Assisté e et a la Destination des Embryons Surnumé raires et des Game tes (2007),

Chambre Des Representants, Art. 36.
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1 Erikson
2 Olivia Pratten
3 Justice Adair

4 Pratten v British Columbia (Attorney General), 2011 BCSC 656, 99 RFL (6th) 290.
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.(Ravelingien, Pennings, 2013 : 33; Ravitsky, 2010: 669 ) 39y 0 (P (Cogd o §>)
5,8 cgy0ly) ey ol Cogr g s 32 Sy Lie cyiusls a8 el ) 3 oaisols sleol
3 Gt ol glawl o lddlge wistus o)lo 1) sassSTaml Uil o 3> lawl 5l Wge
Byl ooy iSh 0)lo co ) e S Sl S0eS gad> gumilelS piis ool den
Y(.0,Samlgs paias a3 low (900 g 49l
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Frith,) o 5" oolastwl jol> Lo yo wlidl glaalade b 4 Olgisod S ol 5l aS 0
o plosle SogS g dteS sy *eSgo wl> GBI (Jl> Il (2001a: 821-22
Gloogad 0 (935 slacdilo 4 DLl b oS 39 5L ool 2 (VoY -V)

1 right to identity

2 Convention on the Rights of the Child (1990), UN General Assembly.

3 Council of Europe

4 Convention for the Protection of Human Rights and Fundamental Freedoms (European Convention on Human
Rights) (1953), Council of Europe.

5 Jaap Doek
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1 dynamic interpretation

2 trumps
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Sabatello, 2012:47;) cewl Loy ol slocd )b asn cogas n,> 4 9l sliaeay
09N B> ¢ e gleol waals aY Sleladl s> ST .(Gruben, 2017: 155-56
IS5 3l 51 (el cnl 2 sl ile g0l (sl o 3l (50U 52 5 00 Lo e
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5o ‘3‘ L B U&A‘ O coassS ol el %SJ.:o O y90 U"‘ 9O Og ﬁ)ln [R¥Y
el 5l b o2 laal 5l Wgie 0,8 BB 5 (lasy,8 s dalol Cus 5 cpao 4y axaS i
Slobant Gle a5 Koo azgels (slasly o)l 5 s Jlo)s5 5 ol cnlge 5 5>
{(Blyth,2012:313) oS oo (g 0095 o)l S35 Coy oty SYsb

a28lie g oo 0l 575 g La3l 5 1 e (g9 Ll AT lesl al ol o 3]
S s (W) o33 18] 5 psn i Ll o 5 S iy 5] ] s 0
5 st mlalesl g aitus atdlio Joe (wlFaw) glalesl o9 Sy Liss 3l 0,3
.(Sabatello, 2014 : 58-60) dictus duzg5 9 JYaw! 51 5Ls o

SIS oy 4 ol

oyar g Solgls Sy el > s Geix byl cygamil S wiiis sole
oladizee 'l 05,5 xie 3 ol o a3l 1) eges Slolie g auslils Coansy 4 |,

1 “1. Everyone has the right to respect for his private and family life ... .
2. There shall be no interference by a public authority with the exercise of this right ....” Convention for the
Protection of Human Rights and Fundamental Freedoms (European Convention on Human Rights) (1953),

Council of Europe.
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(Cameron, etal., 2010 140; Turkmendag, 2012: 64) ol 8l 31 ogas § Solgls
S5l Cales a5 0ls gl lales gleol 3 5 andlyd g ouiles gl odigp 5
e ok @l Sy alail) g ddlle 3529 B0 g Cenl 00lgls (39 1 £ 2 (Solpls
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1 Pascale Odie vre

2 private and family life

3 Odié vre v. France (European Court of Human Rights, Application No 42326/98, 13 February 2003), p. 18.
4 ibid.

5 R (Rose and Another) v Secretary of State for Health and Another [2002] EWHC 1593 (Admin).
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1 European Court of Human Rights (16944/90) - Decision - J.R.M. v. THE NETHERLANDS, Application No.
16944/90.
S yge0 30 5 Camli e ol pils 3> aile  Beds 5l g 0gd ol el Losay o 4ol SoeS Wy ¥
3l 98l 5l e oole ol B 5] ksl oo 1,53 Ll oo 258 38,5 1,3 5 (ol Lol o Kol
[zl oais oladl (VWVY) (S358" 9> (omndlenS a o)Ll codll (g gt g 3ol
Convention on the Rights of the Child (1990), UN General Assembly.
3 Luxembourg CRC/C/15/Add.250, 2005, paras. 28 and 29); Norway CRC/C/15/Add .23, 1994 at [10].
olazd pdy e /el glaal sl wgie SogS Seils pally Slulid gl ) dual S HiS slide Seuws €
3 e 4 s LA e 5l il (ilB oSS gl sl
Human Fertilisation and Embryology Act (2008), C. 22, UK Parliament, Sec. 35; Status of Children (Assisted
Reproduction Technology) Act [Revised Edition] (2015), Art. 7, 2 (b); Civil Code of Brazil (2002), Law No.
10.406, National Congress of Brazil, Arts. 1596, 1597(5); Children's Act (2005 and later amendments), No. 38,
Parliament of the Republic of South Africa, Art. 40.
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1 Legal Affairs Committee

2 Constitutional Law Committee
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(Ravelingien, Pennings, 2013 : 37; Nuffield Council on Bioethics, 2013 : 94; Clark, 2012

1 dynamic consent
Wet donorgegevens kunstmatige bevruchting (The Artificial Insemination (Donor Information) Act) (2019), §2,

Art. 3(2-8).
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1 Pratten v British Columbia (Attorney General), 2011 BCSC 656, 99 RFL (6th) 290.

2 Scott BakerJ.

3 R (Rose and Another) v Secretary of State for Health and Another [2002] EWHC 1593 (Admin).
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5 Pratten v British Columbia (Attorney General), 2011 BCSC 656, 99 RFL (6th) 21.
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